
For Release F r iday , R-673 
March 15 , 1940 

U. S . DEPARTIffiNT OF LABOR 
. , . V/AGE AND HOUR DIVISION y . . - ' "y . . . ' 

Washington, D» C. 

SEASONAL EXEMPTION FOR NORTHERN BRANCH OF SAND AND GPJiVEL INDUSTRY MADE FINAL 

A p a r t i a l exemption from t h e maximum hours p r o v i s i o n s of the Fa i r Labor 

Standards Act for t h e no r the rn branch of the sand and grav6l i n d u s t r y as an 

i n d u s t r y of seasonal n a t u r e was made f i n a l today by the Y/age and Hour Div i s ion , 

U. S. Depar-tment of Labor. The a p p l i c a t i o n for the exemption was made by t h e 

Nat ional Sand and Gravel Assoc i a t i on and o the r p a r t i e s , and the de ten rdna t ion of 

Harold S t e i n , A s s i s t a n t D i r e c t o r of t h e Hearings Branch of the Wage and Hour 

D i v i s i o n , was based on tes t imony adduced a t a p u b l i c hear ing June 19, 1939 i n 

Washington and on supplementary da ta f i l e d by t h e A s s o c i a t i o n , 

The southern branch of t h e i n d u s t r y was held not t o be an i n d u s t r y of a 

seasonal n a t u r e , i n Mr, S t e i n ' s de t e rmina t ion . 

Announcanent of t h e i n t e n t i o n to g ran t t h e p a r t i a l exemption t o the 

no r the rn branch of the i n d u s t r y 'was made January 16, 1940, a t whioh t ime oppor­

t u n i t y was given t o f i l e ob j ec t i ons during a 15-day p e r i o d . Since no p e t i t i o n 

for review i s now pending, t o d a y ' s a c t i o n (Federal Reg i s t e r March 15, 1940) makes 

the p a r t i a l exemption f i n a l . 

In making h i s de t e rmina t ion , Mr. S t e i n used the b e s t a v a i l a b l e f i gu re s on 

weather cond i t ions throughout the country—the governing f ac to r i n cons ide r ing the 

a p p l i c a t i o n . The boundary be'tween the n o r t h e r n and southern branches of the 

i n d u s t r y , for the purposes of t h e de te rmina t ion , runs ac ross t h e e n t i r e country 

from Maine to the S t a t e of Y/ashington and follov/s the i so the rmic b e l t marking t h a t 

p a r t of the country i n which the average tempera ture in Deoember, January and 

February i s below 25 F . The no r the rn branch i s held to inc lude a l l p l a n t s 

l o c a t e d i n count ies t h a t l i e v d t h i n the i so thermic b e l t below 25° F, or a r e 

touched by the 25 i so therm on Figure 5 of t h e A t l a s of American A g r i c u l t u r e Issued 

by t h e U, S . Depar-fcment of A g r i c u l t u r e , C3669') 
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Under t h e p a r t i a l exemption gran ted for t h e n o r t h e r n branch of t h e 

i n d u s t r y , employers w i l l be pe rmi t t ed to work t h e i r employees up t o 12 hours a 

day or 56 hours a week wi thout the payment of over t ime . The exemption does not i n 

any way a f f e c t the requirement t o pay t h e s t a t u t o r y minimum of 30 oents an hour or 

t h e c h i l d labor p r o v i s i o n s of the Fa i r Labor Standards Act . 

As de f ined i n the de te rmina t ion , t h e no r the rn branch of the i n d u s t r y for 

which the exemption i s granted i n c l u d e s the S t a t e s of Iowa, Maine, Minnesota, 

Montana, New Hampshire, North Dakota, South Dakota, Utah, Vermont, Y/isconsin and 

Wyoming, and p a r t s of t h e S t a t e s of Colorado, Connect icut , Idaho, Michigan, 

Nebraska, New York, I l l i n o i s , Ind iana , Massachuse t t s , Mi s sou r i , Nevada, Nev: Mexico^ 

. Ohio, Oregon, Pennsylvania and Washington. ' 

The de te rmina t ion i s vd thou t p r e j u d i c e t o a supplementary de te rmina t ion 

en la rg ing t h e scope of the no r the rn branch by inc lud ing t h e r e i n suoh p l a n t s or 

groups of p l a n t s , if' any, as opera te in t h e same manner and for the same reasons 

as the t y p i c a l p l a n t s in the n o r t h e r n b r a n c h - - i n o the r words, t h a t shut down 

s u b s t a n t i a l l y for about s i x months each year and completely for about f ive months 

eaoh year because c l i m a t i c f a c t o r s make unfrozen sand and gravel u n a v a i l a b l e . 

Following i s a breakdov/n by count ies of t h e S t a t e s p a r t i a l l y covered by 

the exemption: ' ' ' • 

A l l coun t i e s in t h e S t a t e of Colorado except Adams, Arapahoe, Baca, Bent, 

Cheyenne, Crov/ley, Denver, Douglas, E l b e r t , Kiov/a, Kit Carson, Lincoln , Logan, 

Morgan, Otero , P h i l l i p s , Prowers, Pueblo , Sedgwick, Y/ashington, Y/eld and Yiima. 

Al l coun t i e s i n t h e S t a t e of Connecticut except Middlesex, New London, 

Tol land and Y/indham. . , •- , 

. A l l coun t i e s i n the S ta te of Idaho except Ada, Benewah, Canyon, Gooding, 

Jerome, Latah , Lewis, L incoln , Minidoka, Nez Perce , Owyhee, Paye t t e and Twin 

F a l l s , • , . i ' 

All counties in the State of Michigan except Berrian and Monroe. 
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All counties in the State of Nebraska except Adams, Banner, Buffalo, Chase, 

Cheyenne, Clay, Dav/son, Deuel, Dundy, Franklin, Frontier, Furnas, Gosper, Hall, 

Harlan, Hayes, Hitchcock, Jefferson, Kearney, Kimball, Nuckolls, Pavmee, Perkins, 

Phelps, Redwillow, Richardson, Thayer and Y/ebster, . ., •; ;. I ? • • ' . 

All counties in the State of New York except Genesee, Moruroe, Nassau, 

Niagara, Orleans, Rockland, Seneca, Suffolk, Y/ayne, Westchester and all the 

counties of the City of New York. 1 

The following counties inthe State of Illinois^ Boone, Bureau, Carroll, 

Cook, DeKalb, DuPage, Henderson, Henry, Jo Daviess, Kane, Kendal1, Knox, Lake, 

La Salle, Lee, McHenry, Marshall, Mercer, Ogle, Peoria, Putnam, Rock Island, Stark, 

Stephenson, YYarren, Y/hiteside, Will and Y/innebago» i 

The follovdng counties in the State of Indiana: Allen, DeKalb, Elkhart, 

Kosciusko, Lagrange, Marshall, Noble, Saint Joseph, Steuben and Y/hitley, 

The folloiving counties in the State of Massachusetts: Berkshire, Franklin, 

Hampden, Hampshire, Middlesex and Y'/orcester, I 

i;..* ,;:, The following counties in the State of Missouri: Atchison, Gentry, 

Harrison, Holt, Mercer, Nodaway, Putnam, Schuyler, Scotland, Sullivan and Y/orth, 

The following counties in the State of Nevada: Elko, Eureka and Y/hite Pine 

..' The following counties in theJ State of New Mexico; Colfax, Nora, Rio 
Arriba, Sante Fe and Taos. I 

••'• ' ' • • '•• " I • • • ' • •• 

The fol lowing county in the S t a t e of Ohio; Y/ i l l iams, l ' 

The fol lovdng coun t i e s i n the S t a t e of Oregon: Baker, Clackamas, Deschutes, 
Grant , Hood River , J e f f e r son , Lane, Linn, Marion, Umat i l l a , Union and Y/asco. 

The fol lowing coun t i e s i n the S t a t e of Pennsylvania : Bradford, E r i e , 
Lackawanna, McKean, P ike , P o t t e r , Susquehanna, Tioga, Warren, Y.̂ ayne and Y/yoming. 

The fol lowing count ies in t h e S t a t e of Y/ashington: Chelan, Fer ry , King, 
K i t t i t a s , Lewis, Okanogan, Pend O r e i l l e , P i e r c e , Skag i t , Skamania, Snohomish, 
Spokane, S tevens , Y/hatcom and Yakima. -i ' • ... , 
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